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1 Swing First Golf, LLC ("Swing First") hereby filed copies of the groundwater bills

received from Johnson Utilities, LLC ("Utility"), together with comparable effluent bills from

2015.

2

3

4

5

6

7 Exhibit

8

9

10

11

12

13

14

15

16

17

At the April 9, 2016, Procedural Conference in this Docket, Swing First Attorney Craig

Marks promised to file copies of groundwater bills from Utility, when received, together with

comparable effluent bills from 2015. Tr. at 27:10-16. Yesterday, on May 9, 2016, Swing First

received bills for groundwater deliveries metered from February 26 to April 25, 2016.

A is a copy of those bills, together with a cover letter from Brad Cole, Utility's Chief Operating

Officer. Exhibit B is a copy of the comparable effluent bills from 2015.

From February 18 to April 16 in2015, Swing First received 15,938,000 gallons of

effluent at a total cost of $12,744.04. From February 26 to April 25 in2016, Swing First instead

received 18,111,000 gallons of groundwater at a total cost of$65,267.22 As a result of Utility's

unlawful, discriminatory discontinuance of effluent service,Swing First's water bills quintupled.

Swing First makes several important observations :

On May 9, 2016, the same day that Utility filed its Supplemental Reply in Support of

Motion to Dismiss, Swing First finally received the overdue groundwater bills.

Utility's excuse? "Upon investigation, we discovered that the mailing address was set
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up incorrectly when we set up billing for the non-potable water." Utility would have

the Commission believe this was simply a trivial, coincidental error. The

Commission can draw its own conclusions.
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Swing First has three enforceable contracts that require Utility to deliver effluent at

the tariffed rate.l By contrast, Swing First has not even requested groundwater

deliveries, let alone entered into a groundwater contract with Utility. Instead, Utility

has acted to unilaterally breach its existing effluent contracts and to impose a new,

onerous groundwater contract on Swing First.

Utility threatens to discontinue service on May 20, 2016, if the unlawful bills totaling

$65,267.22 are not paid. Temperatures are now hitting 100 degrees, the golf course

clearly will not last long if Utility carries out its threats. Yet, Utility ignores its

obligations to render timely bills under R14-2-409 and its failure to comply with the

requirements of R14-2-410 that must be followed prior to service termination.

Swing First intends to recalculate the bills at the lawful effluent rate and pay these

amounts along with a full reservation of rights. If Utility still terminates service, it

will be with full notice of possible legal consequences.

Swing First now appears to be the only customer (certainly the only golf course

customer) from which Utility is trying to extort five times the lawful rate by

threatening to cut off service. Meanwhile, effluent service to Utility's Oasis golf

course continues unabated.
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Requested Relief

Swing First renews its requests that the Commission:
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Order Utility to resume effluent deliveries,

Order Utility to refill unlawful groundwater deliveries at the effluent rate, and

Find that Utility may only apply to discontinue a tariffed service as part of a rate case,

where the Commission can evaluate the requested rate's impacts, customer effects,

1 See Swing First's Brief Opposing Motion to Dismiss, dated April 29, 2016, pp. 11-16.
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and community consequences, as part of its determination whether the application is

in the public interest.

RESPECTFULLY SUBMITTED on May 10, 2016.
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Craig A. Mar
Craig A. Marks, PLC
10645 N. Tatum Blvd., Ste. 200-676
Phoenix, Arizona 85028
(480) 367-1956 (Direct)
(480) 304-4821 (Fax)
Craig.Marks@azbar.org
Attorney for Swing First Golf LLC

Original and 13 copies filed
on May 10, 2016, with:

Copies mailed
on May 10, 2016, to:

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Jeffery W. Crockett
"198 1 Lamelbick Road Suite "€()'§
Phoenix, Arizona 850 I 6-4747

Thomas K. Irvine
ASU Alumni Law Group
Two North Central, Suite 1600
Phoenix, Arizona 85004
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Swing First Golf, LLC
30761 N. Golf Club Drive
San Tan Valley, AZ 85143
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May 0s, 2016

RE:

Enclosed herewith you will find copies of your March and April non-potable water bills. it recently came
to my attention that you had not received either of them. Upon investigation, we discovered that the
mailing address was set up incorrectly when we set up billing for the non-potable water. For that, i
sincerely apologize.

Please pay both bills iw 4:45 pm on May 20, 2016 to avoid discontinuance of service.
cooperation,

Sirrcereiy,

Brad Cole
Chief Operating Dfficer
Johnson Utilities, LLC

\

Non-potable Water Bills for March 8¢ April, 2016

?inst Gobi, LLC;
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WaterMinimum
Water AZPrivilege Tax

PREVIOUS BALANCE [DUE UPON RECEIPT TO AVOID DISCONNECTION
, life
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Billing Date

3/25/2015

Due Date

4/15/2015

Amount Duepua=»m»u¢Aualuscann¢lansmme

Customer

SWING FIRST Gou=

Service Address

433 GOLF CLUB DR

Billing Date

3/25/2015

Due Date

4/15/2015

Account Number

00120362-02

Amount Due

$4789.27
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.OTHER CHARGES
Transfer Credit In*

SEWER SERVICE
Sewer AZ Privilege Tax

WATER SERVICE
Water Minimum

Description

Johnson Utilities
968 E. Hum Hwy
San Tan Valley. AZ 85143

(480)987-9870
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swlnc FIRST GOLF 3 > 7332
30761 N GOLF CLUB DR
SAN TAN VMLLEY AZ 85143-7574
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M eter  Re-ww

Exhibit B

Present
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s241.97

$90L30

U
531

Total Sewer Charges

Water AZ Superfund Tax
Total Water Charges

Efthzent Usage
Total Other Charges
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Johnson Utilities
968 E Hunt Highway
San Tan Valley AZ85143-7450

Remit To:

Read Code
Nodal Rd.

AmountPaid

Piedous
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Readings Dates

Account l;; \ber

00120362-02

Present
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Payments Total Due $4789.27
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Billing Dltt

4/25/2015

Due Dale

5/15/2015

Amount Due

$2752.75

Fllll0MlkBlddll¢sC9l!ldi§nl'kn

Customer

Service Alarm

433 GOLF CLUB DR

Blllllmg Date

4/25/2015

DueDate

5/15/2015

Account Number

0012()862~02

Amount Due

$3752.75
I t
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Billing Period

Johnson Utilities
968 E. Hunt Hwy
San Tan Valley,AZ85143

Ammmt Paid 5
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30761 N GULF CLUB DR
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968 E Hun!  Highway
San Tan Valley AZ 85143-7450
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